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§99.4

Eligible student means a student who
has reached 18 years of age or is at-
tending an institution of postsecondary
education.

(Authority: 20 U.S.C. 1232g(d))

Institution of postsecondary education
means an institution that provides
education to students beyond the sec-
ondary school level; ‘‘secondary school
level” means the educational level (not
beyond grade 12) at which secondary
education is provided as determined
under State law.

(Authority: 20 U.S.C. 1232g(d))

Parent means a parent of a student
and includes a natural parent, a guard-
ian, or an individual acting as a parent
in the absence of a parent or a guard-
ian.

(Authority: 20 U.S.C. 1232g)

Party means an individual, agency,
institution, or organization.

(Authority: 20 U.S.C. 1232g(b)(4)(A))

Personally Identifiable Information

The term includes, but is not limited
to—

(a) The student’s name;

(b) The name of the student’s parent
or other family members;

(c) The address of the student or stu-
dent’s family;

(d) A personal identifier, such as the
student’s social security number, stu-
dent number, or biometric record;

(e) Other indirect identifiers, such as
the student’s date of birth, place of
birth, and mother’s maiden name;

(f) Other information that, alone or
in combination, is linked or linkable to
a specific student that would allow a
reasonable person in the school com-
munity, who does not have personal
knowledge of the relevant cir-
cumstances, to identify the student
with reasonable certainty; or

(g) Information requested by a person
who the educational agency or institu-
tion reasonably believes knows the
identity of the student to whom the
education record relates.

(Authority: 20 U.S.C. 1232g)
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Record means any information re-
corded in any way, including, but not
limited to, handwriting, print, com-
puter media, video or audio tape, film,
microfilm, and microfiche.

(Authority: 20 U.S.C. 1232g)

Secretary means the Secretary of the
U.S. Department of Education or an of-
ficial or employee of the Department of
Education acting for the Secretary
under a delegation of authority.

(Authority: 20 U.S.C. 1232g)

Student, except as otherwise specifi-
cally provided in this part, means any
individual who is or has been in attend-
ance at an educational agency or insti-
tution and regarding whom the agency
or institution maintains education
records.

(Authority: 20 U.S.C. 1232g(a)(6))

[63 FR 11943, Apr. 11, 1988, as amended at 60
FR 3468, Jan. 17, 1995; 61 FR 59295, Nov. 21,
1996; 66 FR 41852, July 6, 2000; 73 FR 74851,
Dec. 9, 2008; 76 FR 75641, Dec. 2, 2011]

§99.4 What are the rights of parents?

An educational agency or institution
shall give full rights under the Act to
either parent, unless the agency or in-
stitution has been provided with evi-
dence that there is a court order, State
statute, or legally binding document
relating to such matters as divorce,
separation, or custody that specifically
revokes these rights.

(Authority: 20 U.S.C. 1232g)

§99.5 What are the rights of students?

(a)(1) When a student becomes an eli-
gible student, the rights accorded to,
and consent required of, parents under
this part transfer from the parents to
the student.

(2) Nothing in this section prevents
an educational agency or institution
from disclosing education records, or
personally identifiable information
from education records, to a parent
without the prior written consent of an
eligible student if the disclosure meets
the conditions in §99.31(a)(8),
§99.31(a)(10), §99.31(a)(15), or any other
provision in §99.31(a).
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